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Abstract:

Background and purpose: The present research was carried out with the aim of investigating the assessment of
damages compensation with the approach of reducing the risk of insurance contracts from the perspective of
private law in a descriptive and library way. Method: The research method was descriptive and analytical, and
the findings showed that the principle of compensation is one of the principles that is extremely important in
damage insurance. In fact, the courts of justice are obliged to fully pay attention to the principle of compensation
in insurance claims and resolve the resulting disputes in the light of this principle. The right of the insurer's
representative is also a derivative of the principle of compensation and warns the policyholder against any action
that is against this right. However, the requirements of each of these two principles in the proof phase are in
favor of the policyholder, and as a result, it is the policyholder who must prove the compensation of the
policyholder's damages or the action against the right of the representative. This advantage has an effective role
in the trial stage and in the absence of legal evidence, it will change the fate of the lawsuit in favor of the party
in whose favor this advantage is established (the insurer). Results: Insurance contracts are supplementary
contracts in which there is no equal opportunity for negotiations and the insurer adjusts the contract with
authoritarian conditions and the insured is forced to accept it in general or reject it. These contracts may have
ambiguities and require interpretation and clarification, which is affected by the exclusive characteristics of
these types of contracts, and the purpose of this research is to investigate the method of interpreting insurance
contracts according to its specific characteristics. Therefore, this issue should be investigated that the exclusive
features of insurance contracts cause a change in the traditional interpretation approaches of contracts. It seems
that the exclusive features of these contracts in the usual form create a protective approach in the interpretation
in favor of the weaker party or the insured. In this regard, commentators and courts resort to the doctrine of
interpretation against the insurer in order to restore the unequal contractual situation and the one-sidedness of
insurance contracts. The doctrine of interpretation against the insurer is the same as the doctrine of interpretation
against the adjuster of the contract, which is also stipulated in Regulation No. 76 of the Supreme Insurance
Council of Iran.

Key words: Evaluation, Compensation, Risk Reduction, Insurance Contracts, Private Rights
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