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Evaluation of articles of the Islamic Penal Code and the Criminal
Procedure Code approved in 2013 with postmodern
criminological criteria

Mohsen Rezaei

Abstract:
Background and Purpose; The course of theoretical approaches in the explanation of crime in the historical scope
indicates the variety of perceptions of the concept of crime. In the 1980s, in the light of the thought of the French
and German philosophers of the postmodern movement, with a new reading of the concept of crime in criminal
law, crime is mainly created by the ruling political and cultural system and by criticizing the inefficiency of
modern criminal law, rejecting scientific and rational etiology. The legal, material and spiritual elements of the
crime provided a different evaluation of the concept of the crime. The most important questions in this field,
rereading the concept of crime in the framework and based on postmodern presuppositions and ideas, how does
it draw a picture of crime? What are the most important postmodern theoretical paradigms in the field of crime
study? If there is a crime, what is the basis for dividing and dividing them into misdemeanors, crimes, and
violations? The legal definition of crime does not explain why certain types of behavior are considered criminal
and declared punishable by law, while similar and even equal behaviors are considered non-criminal and
therefore unpunishable. To what extent does the concept of crime in postmodern thinking differ and have
commonalities with the standards of criminalization in the Islamic Penal Code?

research method; The collected materials are based on library studies, data collection, and information analysis.
The use of treatises and research articles and legal books in this field has also been widely used.
research findings; The findings of the research confirm that the post-modern criminal law has many similarities
and differences with the articles of the Islamic Penal Code approved in 2013, which are evaluated in this
research. The result of the postmodernist reading of crime in the light of the components of power, mentality,
discourse and the negation of meta-narratives, despite its strangeness and difficulty, in terms of criticizing the
performance of the institutions of the criminal justice system and the fundamental concepts of criminal law, is
very important for the discourse of crime; Because all our orientations in criminal law are in the type of
definition we provide of crime. The range of criminal law witnesses various readings of criminal concepts,
including classical, modern and postmodern readings. The difference between postmodern reading and other
readings is that it is subjective, relative, plural, fragmented and depending on time and place; While other
readings have an objective, rational, inherent and natural approach. Therefore, there is no inherent truth in
criminal concepts in postmodern reading; Rather, the concept of crime is considered merely a political, social or
linguistic and media artifact. The findings showed that Iran's Islamic Penal Code has a long distance with post-
modern criminology, because most of the articles of the Islamic Penal Code are based on the narration of the
holy law and Sharia. The findings showed that "hadd", "retribution” and "dieh™ are the most distinguished and
"punishment” is the most consistent with post-modern criminology. In the crimes subject to limits, retribution
and ransom, because it is explicitly emphasized in the Sharia law and is non-temporary and unchangeable, and it
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is towards centralism, absolutism and objectivism, as a result, with a completely inferior attitude. Modernity is
contradictory.

Keywords: crime, postmodern, criminal procedure, Islamic Penal Code
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