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Abstract

The current research has been carried out descriptively and analytically with the aim of jurisprudential and legal
analysis and evaluation of late payment on the terms of the contract in Iran's civil law. In order for the option to
delay the price to be realized, the conditions listed in this research must be met. If one of these conditions is not
met, the said option will not be established. These conditions are: 1- Non-delivery of all the goods sold, 2- Non-
delivery and payment of the full price, 3- Not being a broker. The sale or the price, whether the whole sale or the
price is a fixed price, or a part of them. 4- The sale must be the exact same thing or the whole of the price. The
option of delay with the condition of its cancellation in the contract of sale, its revocation by the seller after the
contract and proof of the option of delay and possession of the seller in the forfeited price. The option of
delaying the price is not an immediate option, because the Iranian civil law does not specify its urgency, but
most Imami scholars believe that the option of delaying the price is not urgent. After the request, the seller is the
buyer; Only he has the right to destroy the existing property within a certain period and return it to the seller. An
important issue that is raised in civil law and jurisprudence is the discussion of the position of the basic
conditions of correctness of the transaction in the context of the conditions included in the contract. There is a
difference of opinion in the context of whether or not the terms of the contract follow the basic conditions of the
correctness of the transaction or not: some believe that the conditions of the contract follow all the basic
conditions of the correctness of the transaction. Some others believe that the terms of the contract do not comply
with all the basic conditions of the correctness of the transaction. To solve this problem, the nature of the
conditions included in the contract must be determined first, because there is a difference of opinion among the
jurists regarding the nature of the conditions included in the contract. or not In this regard, three views have been
presented: Some jurists call the condition included in the contract a part of the obligee's obligations. According
to this point of view, if a condition is not invalid and invalid, it is sufficient and there is no need for the condition
to follow the basic conditions of correctness of the transaction. Some others believe that the conditions included
in the contract are not a separate obligation and are next to the main obligation. Article 232 is silent on the fact
that the conditions included in the contract must follow the basic conditions of correctness of the transaction.
From the judicial point of view, it is not possible to invalidate the terms of the contract that do not have the basic
conditions of correctness of the transaction. Article 10 of the Civil Law also considers the conditions included in
the contract and the transaction, which has a condition included in it, to be valid. Some others believe that the
condition can be agreed upon as an independent contract, but the two parties made it subordinate to another
contract based on considerations and called it a condition. In this assumption, since the condition is agreed upon
as an independent contract, in fact, the condition is the same contract or contract. That is, here we are facing two
contracts, one is a condition and one is the main contract, so the condition here is one of the basic conditions of
the correctness of the transaction. follow.

Key words: Cucumber delay in price, sale, conditions included in the contract, jurisprudence and law

YY#



