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The Role of Termination of the Contract on Its Terms
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Bachelor of Laws, Islamic Azad University, Karaj Branch

Abstract

Regarding the legal status of the condition of a positive legal act after the dissolution of the contract, it can be
said that a distinction must be made between the condition in which the condition of the act has a subordinate
nature and the condition that is not. In the first case, everyone agrees that the condition disappears and the action
is returned to the first case. In the condition of obligation to introduce the guarantor, the guarantor's liability is
returned. For example, in the case of the second case (it does not have a subordinate aspect), the jurists believe
that the legal act is not directly due to the contract, but only the action resulting from it. Therefore, the realization
of that act is an independent legal act that will not be dissolved by dissolving the original contract. Lawyers also
believe that with the dissolution of the original transaction, the condition is not dissolved. Because it needs
another judicial action. Because the condition is created independently. Such as sale and rent. But whenever it
needs special formalities or conditions, breaking it requires a new judicial action. As if the condition was the act
of marriage and after the contract, that condition has been fulfilled. It should be noted that regarding the
condition of a negative, legal act, there is a difference of opinion regarding the validity of the secondary
transaction. But in general it can be said that the jurists believe that the rights of third parties should not be
harmed. Therefore, as long as the property is in his possession, the liquidation affects it and causes the property
to be returned to the conditional. But if it is not in his possession, the probationer and not the third party must
pay for it. As a result, it should be said that because the condition is closely related to the original contract, so if
the contract is dissolved, the terms should be dissolved and the situation should be restored to its previous state
as much as possible, and leaving this principle requires a reason.
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