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A Study on the Mens Rea of Murder

(The legal- Criminal Aspects of Article 290 of the Islamic Penal
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Abstract

Murder is one of the crimes treated in the legal rules of many countries by severe punishment of the one who has
committed it. Like other crimes, three elements are inevitable in order for murder to take place: the legal
element, the physical element and mens rea (criminal intent). Mens rea is particularly important among these
three elements, because this element obviously affects the type of killing and the extent to which the offender
should be punished, so that it can change a murder which is deliberate into an inadvertent or undeliberate
action. Considering the great importance of mens rea in murder, we have dealt in this paper with the legal and
criminal aspects of Article 290 of the Islamic Penal Code, the way this element affects the punishment received
by one who has committed the crime, and the approach of the Islamic Penal Code adopted in 2013 regarding the
mens rea of murder.
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