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Abstract

Every reasonable person, when faced with harm, reacts appropriately to prevent further damage. For instance, if
a fire spreads and sets a house ablaze, the homeowner is expected to take reasonable measures to prevent
additional loss. Today, this duty is discussed under the principle of mitigation of damages. According to this
rule, the injured party may not passively observe the loss but must take all reasonable and customary actions
necessary to reduce the damage. Failing to do so deprives the claimant of the right to recover avoidable damages
from the defendant. There are various opinions regarding the foundation of this rule. Some legal scholars and
courts consider the causal relationship as its basis and equate it with the doctrine of contributory negligence.
Others believe that the rule is grounded in the principle of foreseeability of loss. Additionally, the principle of
good faith is also cited as a possible foundation. Despite the existence of conditions for the rule's application,
certain obstacles may prevent it from being enforced. For example, when specific performance is the primary
remedy for breach of contract, it may act as a barrier to invoking the duty to mitigate. Likewise, the inclusion of
liguidated damages clauses in a contract can act as another barrier, since in such cases, damages are
predetermined and cannot be adjusted due to the claimant’s failure to take reasonable steps to reduce them.
Moreover, force majeure events and the financial inability of the injured party to mitigate the damage are also
recognized as obstacles to the application of the mitigation rule.

Keywords: Damage, Mitigation of Damages, Loss Prevention, Legal Basis, Obstacles, Conditions.
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