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Abstract

This article deals with a comparative analysis of the principle of sovereign will in the selection of governing law
in international arbitration with a case study of Iran and France. The main objective of the research is to
examine the degree of freedom of the parties in determining the governing law and the effect of this principle on
the implementation of arbitration agreements. In this regard, by using the descriptive-analytical method and
studying the legal documents and judicial procedures of the two countries, the points of commonality and
difference between the legal systems of Iran and France in this regard have been examined. The research
findings show that both legal systems respect the principle of sovereign will, but there are differences in the
extent of restrictions and the role of national courts in interpreting and applying the governing law, which can
affect the implementation of international arbitrations. In this study, it was found that both countries recognize
the principle of the rule of will and the parties can choose the governing law, but in Iran, arbitrators are required
to refer to the rules of conflict of law resolution and cannot independently determine the substantive law, while
in France this restriction is less. Also, the role of national courts in confirming or invalidating the competence of
arbitrators and the validity of arbitration agreements is important in both countries, but the procedures are
different. Iranian and French laws impose restrictions on freedom of will in some cases, which arise from
considerations of public order. The results of this study show that the principle of the rule of will in choosing the
law governing international arbitration is a common basis in Iran and France, but there are structural and
procedural differences that can affect the arbitration process. In order to promote the coordination and efficiency
of international arbitration, it is necessary to make legal and procedural reforms in both countries based on
mutual experiences. It is also essential to pay attention to public order considerations and the role of national
courts in ensuring the proper implementation of arbitration agreements.

Keywords: Principle of Sovereignty of Will, Governing Law, International Arbitration, Commercial
Arbitration, Iranian Law, French Law, Conflict Resolution Rules, National Courts, Arbitration Agreement and
Public Order




