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Abstract

This study examines the role of the moderating power in Iran's legal system. Based on the principle of Velayat-e
Amr (Guardianship of the Islamic Jurist) and continuous Imamate, the Constitution of Iran establishes the leadership
of a qualified jurist (Fagih), recognized by the people as the Leader (Rahbar), to ensure that various institutions do
not deviate from their fundamental Islamic duties. In the Islamic Republic of Iran, the separation of powers and the
distribution of executive, legislative, and judicial authorities, as outlined in the Constitution, form the foundation of
a democratic structure. However, in practice, the necessity of a moderating power arises to prevent excessive
concentration of authority in any single branch and to curb potential abuses of power. Accordingly, Article 57 of the
Constitution stipulates that the governing powers in Iran—namely, the executive, legislative, and judiciary—operate
under the supervision of the Velayat-e Amr (Guardianship of the Islamic Jurist) and the Velayat-e Ummat
(Guardianship of the Community), which serve as the supreme or moderating power. The Constitution of the
Islamic Republic of Iran defines the scope of authority and responsibilities of the Velayat-e Motlageh-ye Fagih
(Absolute Guardianship of the Islamic Jurist) and the Leader, requiring them to act within the framework of
constitutional laws and regulations. This supremacy is balanced by legal oversight over the supreme power itself. By
analyzing legal sources and expert opinions, this article demonstrates that the moderating power in Iran functions as
a necessary supervisory and protective mechanism, capable of imposing limits on expanding powers that could, in
some cases, lead to authoritarianism. Additionally, a comparative study with legal systems of other countries, along
with an analysis of existing challenges and opportunities in this field, constitutes another objective of this research .

Keywords: Sovereignty, Separation of Powers, Religious Democracy, Islamic Republic of Iran.
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