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Examining the concept of Dara rule based on the principle of
legality of crimes and punishments in Iranian criminal law

Narges Janabadi

Master of Criminal Law and Criminology, Member of the Young Researchers and Elites Club, Islamic Azad University, Zahedan, Iran

Abstract

The purpose of this article is to investigate the concept of Daraa rule based on the principle of legality of crimes
and punishments in Iranian criminal law. The Dara rule is one of the very important penal rules in the field of
Islamic law and the Iranian criminal system, with the help of which it can be claimed that in the Islamic system,
punishing the accused is inevitable and is done in necessary cases, and in case of doubt If there is, the penalties
should be removed. This rule is carried out in case of doubt of the accused by the judge's ruling or doubt and
ignorance of the judge. In this case, the unity of the principle of legality and the rule of law should be
considered. The current research method is influenced by the nature of the subject and is library and descriptive
analytical. The results indicated that Iran's Islamic penal law considers the punishment of criminals whose guilt
is suspected to be against justice and believes that by applying the rule of Daraa, the punishment of the innocent
will be minimized. But this rule should be used as a last resort and the judge used this rule when he could not
make a judgment with the help of any other method. In the implementation of the rule, one should not overdo it
and consider any kind of doubt as a punishment. Rather, the suspicion should be reasonable and acceptable and
should not exceed the limit in any case.

Keywords: Dara rule, the principle of legality of crimes and punishments, Iranian criminal law, justice
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