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The nature and foundations of the principle of freedom of contract
in Iran and Fidik law

Alireza Behrouz

Department of Private Law, Tehran West Branch, Islamic Azad University, Tehran, Iran

Abstract

Article 10 of the Civil Code, which supports the principle of freedom of contract, is taken from Article 1134 of
the French Civil Code, and this principle is one of the results of the principle of sovereignty of will in the
opinion of the French legislator. In other words, the will is considered the most important factor or the only
factor in creating a contract, and it means asking for something and, so to speak, it means choosing or choosing
an end from among different demands. they have, however they want to agree on their debts and obligations,
provided that they do not go beyond the framework of the basic and legal rules. From the consideration of
Article 10 of the Civil Law, which says: (Private contracts are valid for those who have concluded them, if they
are not explicitly contrary to the law), it is clear that the Iranian legislator also makes private contracts between
individuals And the agreement recognizes the will of the parties and has established the rule of the will of the
parties in the contracts. The principle of freedom of contract is not only in the domestic legal system, which is
considered the basis for the binding of the terms in the contract, but this principle as a general and universal rule
and as the basis for the creation and development of economic interactions in almost all accepted legal systems.
has been The binding basis of the terms and provisions in the contract, such as the price adjustment clause in the
contracting contracts and in the FIDIC model contracts, is actually the same will and the common will of the
parties. In such a way that the parties are free to decide whether or not to conclude a contract and, if concluded,
to adjust its conditions, and governments must respect this freedom. This research has tried to investigate the
fundamentals of the principle of freedom of contract in the laws of Iran and Fidik by using the descriptive-
analytical method and using the library resources.
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