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Investigation of Civil Liability of the Inspectors of Public
Companies and Privately Held Companies

Mehdi Ghanbarian

M.A in private law

Abstract

The inspector or inspectors of joint stock companies may be deemed liable as a result of their fault or negligence
in performing their duties in accordance with the rules and regulations. In this assumption, the inspectors have
two kinds of liability, namely: civil liability and criminal liability. However, in the event of the establishment of
the Inspectorate and insertion of their names as official inspectors of the company, they will have disciplinary
liability besides the above-mentioned types of liability (Note under Article 144 of the Bill on Amendments to the
Trade Law)

According to Article 154, the inspector or inspectors shall be liable to compensate for the damages in accordance
with the public rules related to civil liability if they commit offenses against the company or a third party and
violate the rules when performing their duties. According to the public rules of civil liability: first, the inspector
is responsible when he/she commits an error and a fault, and consequently brings damage to the company or
third parties.

Secondly, it must be proven that the damage incurred has been the result of the inspector's fault in performing
his/her assigned duties and there is a causal relationship between the damage and the inspector's fault. However,
considering the rules of civil liability in the specific sense and accepting the base of fault in civil liability as the
principle, it is the claimant who needs to prove the inspector's fault and negligence.

Whenever there are many inspectors in a company and the losses and damages have resulted from their
collective fault, the damage or loss is divided among them due to the acceptance of the relative or joint liability
in civil liability.

Inspector, like other people, may commit crimes; obviously, they will be punished as predicted in the
Punishment Code. However, in (LAA) in 1347, specific investigators were ordered to be inspected by the
inspector of the company. According to Article 266 (the Bill on Amendments to the Trade Law), anyone, despite
the legal prohibition, accepts the inspection position in a joint stock company knowingly and acts on its basis
will be sentenced to imprisonment for two to six months, or a fine ranging from twenty thousand to one hundred
thousand rial, or to both punishments. Also, according to Article 267 (the Bill on Amendments to the Trade
Law), anyone who tells a lie to the General Assembly about the circumstances of the company or confirms a lie
knowingly while he/she is in the position of inspection of a joint stock company, he /she will be sentenced to
imprisonment from three months to two years.

Keywords: inspector, joint stock companies, civil liability, criminal liability, fault
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