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Analysis and evaluation of the Islamic Penal Code of 2013
concerning plaintiffs with an emphasis on human rights
approaches in international documents

Marzieh Pourkabgani

M.A student of criminal law and criminology, Islamic Azad University, Bushehr Branch

Abstract

The present study uses a descriptive library method to analyze and evaluate the Islamic Penal Code of 2013
regarding plaintiffs with an emphasis on human rights approaches in international documents. The research
findings show that crime, as an anti-social phenomenon, not only disturbs the public order, but it can also cause
harm to individuals' material or spiritual interests, dignity and health. So, in general, crimes violate public
prestige whether their effects are directed towards individuals or the public. Persons who are victims of crimes
are called plaintiffs or private claimants in Iran's penal code. The plaintiff or the private claimant can begin the
penal process by entering a complaint, claiming for compensation of the damages and losses incurred. Iran's
penal code has adopted different approaches regarding plaintiffs' rights for request for rehearing, which the
present study seeks to investigate. Findings of the research show that in the human rights approach, the presence
of the defendant and the plaintiff, the legality of the crime and punishment, the prohibition of double
punishment, mutual conviction, awareness of the law, and compliance with international obligations are among
these conditions. There are no doubts about compliance with certain conditions; the necessity of certain
conditions including the principle of mutual criminality, the principle of awareness of the law, and the principle
of the existence of a private plaintiff are faced with challenges. Exercising universal jurisdiction can help
maintain international public order if the relevant provisions are complied with by national courts. Determining
the legal conditions for the exercise of universal jurisdiction will result in the codification, interpretation and
proper application of universal jurisdiction by the legislator and the judiciary body of states, including the
Islamic Republic of Iran in accordance with article 9 of the Islamic Penal Code.

Keywords: Human Rights Approach, Islamic Penal Code of 2013, plaintiff, offender, defendant, crime
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