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A Review of Inchoate Crimes in the Penal Code of 2013

Forough Sadat Hosseini

Master of criminal law and criminology, The International University of Persian Gulf

Abstract

Crime occurs when there is a combination of mens rea and actus rea, so that the law also perceives that behavior
as a criminal offense. In fact, the crime constitutes the essence of criminal law, and despite the great importance
of inchoate crimes, the Iranian law, especially the criminal policy to prevent crime or direct harm, has not
defined these crimes and explained its framework and features. Inchoate crimes, like complete crimes are
socially indecent, and the main reason why they are regarded as criminal offenses is their being contrary to
public order as is the case about most crimes. Inchoate crimes refer to crimes that, despite having full criminal
intent, are left incomplete at the execution process or in practice, that is, their actus rea, as defined in the law, is
not realized, or the actual purpose of the committor is not practically achieved. Crimes often occur in cases
where achievement of a particular outcome of a crime is considered by the legislator, but there are cases where,
for some reason, the result is not what the committor actually had intended. The phrase "inchoate crime" is used
against complete crime, which is a crime all elements of which have occurred in the manner defined by the law.
The Islamic Penal Code of 2013, following the jurists who believe in the prohibition of forbidden primary acts,
have recognized inchoate crimes, announcing attempts for many crimes, impossible crime and incomplete crime
to be punishable. The Islamic Penal Code of 2013, contrary to the previous law, has considered criminal
attempts, impossible crimes and incomplete crimes- which are instances of inchoate crimes- to be punishable in
the case of many offenses. A descriptive-analytical method has been used in this research.

Keywords: inchoate crimes, criminal attempt, penal code, law changes.
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