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A Study of Men and Women's Islamic lex talionis from the
Perspective of Jurisprudence and Islamic Penal Code

Hossein Mazijani*, Gholamreza Arefian®

2 Department of Public Law, Bandar Abbas Branch, Islamic Azad University, Bandar Abbas, Iran

Abstract

Islamic lex talionis and blood money for men and women is one of controversial issues from the perspective of
jurists and one of the fundamental questions is how to execute the Islamic lex talionis for a woman who has
murdered a man without the need for the male victim's family to pay anything to the family of the woman;
however, if a man murders a woman, he will be retaliated only if the family of the murdered woman pays some
money to the family of the male murderer?! In dealing with the issue of implementation of the differential
punishments of Islamic lex talionis and blood money for women based on articles 382 and 388 and the Penal
Code Act of 1392, jurists and commentators have relied on traditional reasons such as verses and traditions as
well as consensus to justifications and legal and common reasoning to verify and strengthen their ideas including
equality or inequality of men and women in terms of retaliation and blood money. According to Islam, there are
no difference between men and women in terms of human, divine, scientific and cultural dimensions; therefore,
the purpose of Islamic lex talionis and blood money is by no means to claim and receive the intrinsic and social
value of humans. Therefore, the different rules and regulations in this regard could be jusitified by the natural
difference between men and women.

Keywords: Differential Punishments, Islamic Lex Talionis, Jurists' Views, Islamic Lex Talionis for Women,
Islamic Lex Talionis for Men.
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