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Investigating the Relationship between the Judges' Knowledge
and the Legal Reasons and Evidences to Substantiate Civil Suits
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1. Islamic Azad University, International Branch of Khorramshahr-Persian Gulf, Department of Private Law, Khorramshahr, Iran
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Abstract

Judges' knowledge is considered a substantiating evidence accepted by most Shiite jurists, and reliance on it for
substantiating civil suits is one of the long-standing judicial matters which has become problematic nowadays
and has become a controversial issue and attracted the attention of the judiciary. The question whether the judge
can consider himself in need of no evidence has been a long-standing issue in Islamic law and jurists have
argued for and against it. Therefore, this research is an attempt to identify the importance of judges' knowledge
and to define it and identify its degree of importance and method of evaluation. Raising the relevant issues, the
research finally comes to the conclusion that although Shi‘a jurists believe in the absolute validity of judges'
knowledge, the Iranian substantive law considers only the evidence-based knowledge as valid knowledge, so that
the judges' personal knowledge just functions as controlling other types of evidence.
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