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Abstract

The judge's knowledge is of special importance in the Iranian legal system and has a long history. The subject-
to-guilt judge's permit to rely on his personal knowledge when sentencing is one of the key judicial issues which
has nowadays become problematic for the judiciary. The question whether the judge can consider himself in
need of no reason and can judge only based on his own knowledge or just rely on the reasons offered by the two
sides in the trial process is one of the controversial issues in law. Although most jurists believe in the judges'
absolute authority to rely on their knowledge, concerns about their being subject to accusation and their
possibility to abuse their power show the need to raise and scrutinize this important issue, especially at the
present time when some judges claim that they can judge based on their personal information and knowledge.
This research has tried to define judges' knowledge and identify its effect on the trial, coming to the conclusion
that although Shi‘a jurists consider that judges' knowledge is absolutely valid, the Iranian substantive law
validates and accepts only the reason-based knowledge and regards the judges' personal knowledge as just
having the function of controlling other reasons. In other words, it stands only against false arguments, and can
never prove anything.

Keywords: knowledge, judge, jurisprudence, substantive law, evidence, code of procedure
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