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Abstract

The aim of this study is to investigate khiyarat (right for post-facto rescinding of a contract) in e-contracts. The
development of new technologies has led to changes in the type of human relationships, so that modern
technology is commonly used in people's relationships in today's world. Business relations and consequently the
legal affairs have also undergone a transformation as a result of this progress. Nowadays, the conclusion of a
distance contract without physical presence is very common and important due to the legal effects of this type of
contracts. The use of khiyarat in the traditionally concluded contracts does not encounter an unusual problem
except for rare cases, and a person who has the right to rescind a contract unilaterally can apply that right
through a formal declaration of their right. The presence of traditional khiyarat and how to use them in
electronically concluded contracts may be questioned but there are no doubts about the inclusion of traditional
khiyarat in e-contracts with regard to the foundations of khiyarat. After an e-contract is properly concluded,
discussions can be made about how it can be abrogated in electronic channels. Contracts can be abrogated in
different ways, one of which is abrogation by the will of one of the parties, which is called termination, and this
right is referred to as khiyar. Since the main basis for the realization of khiyarat is the No-harm Rule, which aims
at preventing any harm to the parties to the transaction, the khiyarat issue is of particular importance in e-
contracts in which the parties are possibly subject to harms and losses due to certain characteristics of such
contracts including the parties' physical absence at the time the contract is concluded and their incapability of
seeing the thing transacted. The topic of khiyarat in e-contracts is one of the topics about which little research
has been conducted so far. Therefore, using the library and research method, we will compare in this study the
different ways in which khiyarat can be used in traditional and electronic contracts. What is important here is
that the general rules of khiyarat are the same in both traditional and electronic contracts, with the only
difference being in the way they are manifested in the electronic context and the impossibility to realize some
types of khiyarat in the virtual environment in particular cases.

Keywords: e-contract, khiyarat, termination right, traditional contracts, e-commerce
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