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The Position of Khiyar Aib despite Guarantee

Amer Moghadam®, Khalil Khanafare?

1.  Master of Criminal Law and Criminology

2. Master of Private Law

Abstract

Khiyar Aib (option of defect) is an option that Jurisprudence and the civil law have considered for the parties to
a transaction to restore rights to defective goods. Today, a right has been added to this option, according to
which the other party has an obligation to remove the defect or restore the rights of the aggrieved party.
However, some argue against guarantee and in favor of the injured party's satisfaction, with the other party
having no liability for the defective goods.

This paper which has used a descriptive-analytical research method has relied on articles of the law as well as
library resources to respond questions relating to the nature of the guarantee right and the rights of the party
receiving defective goods in domestic law. The results indicate that guarantee does not remove any liability from
the seller of defective goods; rather it brings a double obligation to such a seller.

Keywords: Khiyar Aib (option of defect), guarantee, defective goods
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