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Liability Arising from Fear and Silence

Masoud Keshavarz

Attorney-at-law and Master of Private Law

Abstract

Civil liability takes effect by various instances. The question that arises here is whether silence and fear are also
to be regarded as instances of civil liability. In other words, can harm and consequently civil liability arise from
silence and fear as well? Does civil liability include, in addition to performing an act, the omission of an act due
to silence or fear too? It seems that jurists or lawyers have not addressed these issues independently, and only
Part Diyat (Blood Money) of the Islamic Penal Code has mentioned the legal basis of fear. Therefore, dealing
with this issue requires careful scrutiny and reflection on the position of the legislator in this respect, different
cases of civil liability, and the role of silence and fear in civil liability. Silence by itself cannot lead to civil
liability, unless it has a legal or contractual basis. Obviously, silence can lead to both contractual and non-
contractual liability. Concerning fear, we can say that although damage is primarily achieved through a material
act, a harmful act can lead to damage in a non-material way as well, and if it results in a damage, it will create
liability due to the causality relationship.

Keywords: liability, fear, silence
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