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Abstract

The right of silence is not a right distinct from other rights, but a combination of them. When one talks about the
right of silence, the things associated to one's mind include innocence of the accused person, the judge's duty to
prove the components that cause the offense, and the prohibition to torture the accused to elicit confessions from
them. These rights guarantee the accused's right of silence, which is based on the principle of freedom of
expression and the need to respect the dignity of human beings. This paper seeks to investigate this type of rights
and challenge the extent to which they are protected in the legal system of the Islamic Republic of Iran. The
defense rights of the accused during the trials have been guaranteed in international agreements including the
International Covenant on Civil and Political Rights as well as in the domestic arena in the Constitution of the
Islamic Republic of Iran. However, no effective measures have been taken in the rules in order to help achieve
these rights. One aspect of this law is the accused's right of silence during the prosecution, investigation and
trials which has been described adequately in the 2012 Law unlike the previous law. The accused's right of
silence is in accordance with the human rights principles. Any authority, including the judicial authorities and
the police cannot force an accused person to confess guilt or to lie against themselves. The Principle 38 of
Constitution of the Islamic Republic of Iran explicitly prohibits obtaining confessions through the use of
compulsion and force. Moreover, the silence of the accused cannot be considered to indicate the accuracy of an
event or act, because if we interpret the silence of the accused in his language, we have deprived them of their
own right to remain silent. One of the important issues of criminology is why secondary victimization occurs.
With the arrest and punishment of offenders on the one hand and the experiences of committing crimes for
victims on the other hand, victims are expected not to return to crimes. However, the field studies and statistics
show otherwise. One of the theories about the causes of secondary victimization is the Criminals Rational
Choice Theory, according to which criminals choose their potential targets consciously and rationally. One result
of adopting this theory is that the logical analysis of situations paves the way for re-victimization of victims in
some cases.
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