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Explaining the concept and the place of "the Order to File a Case"
in the Iranian Criminal Procedure Code

Khatun Mahimi, Mahmoud Rouholamini

Researcher, Iran

Abstract

Filing a case is a judicial measure taken to speed up the criminal process. Hence the Order to File a Case is a
final order whereby the prosecutor chooses to give up prosecuting a case. In Iranian penal system, before the
adoption of the Criminal Procedure Code in 2013, this strategy had been predicted in a number of legislative
provisions and some specific crimes such as crimes related to medical affairs and medicines, transport of goods
and passengers, posting, hoarding and profiteering. The drafters of the Criminal Procedure Code of 2013
predicted this leniency institution in Article 80. This article is about an effective measure to speed up the process
of criminal investigation and proceeding and reduce this process, but it is not free from weaknesses. One of the
major weaknesses of this article is that it limits the scope of crimes punishable by the filing order. This article is
an attempt to deal with the concept and place of this order in the Criminal Procedure Code as well as its strengths
and weaknesses.
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