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A New Insight into Islamic Lex Talionis and Blood Money for
Women

Hossein Mazijani*, Gholamreza Arefian®

2 Department of Public Law, Bandar Abbas Branch, Islamic Azad University, Bandar Abbas, Iran

Abstract

According to the theories put forward by Shiite jurists, men and women are sentenced to Islamic lex talionis if
they murder somebody of their own gender, but a woman who has murdered a man will be sentenced to capital
punishment only if she pays half of the murdered man's blood money; however, in Islamic lex talionis for parts
of the body, men and women are equal until the blood money for a body part reaches one-third of the full blood
money, and if it exceeds that level, Islamic lex talionis for a man's body part against that of a woman is
performed only if the woman pays half of the blood money of the man's body part. A woman's blood money for
death is also half of that of a man, but men and women are equal in body parts' blood money until it reaches one-
third of a full blood money, after which the woman's blood money for a body part is reduced to half of that of a
man. This is a descriptive research conducted using analytical- qualitative method and shows that the difference
between men and women in Islamic lex talionis and blood money is among the fixed and invariable rules of
Islam; although the Islamic government has a duty for compensation as for the women heading households. The
philosophy of this difference should be searched in the whole Islamic legal system. Obviously, this ruling is not
a discrimination between men and women in terms of gender and depreciation of women's right to life or
promotion of violence against women. This article has dealt with issues such as: explanation of the famous
jurists' views, philosophy of Islamic lex talionis, explanation of comments made or view held by those believing
in equality of women and men in Islamic lex talionis and blood money, the role of time and place in Islamic lex
talionis and blood money, and finally a description of the government's duty toward females heading households
and criticisms of the views.

Keywords: Islamic lex talionis, blood money, woman, household-heading women, time and place




