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The effect of gender on criminal evidence
Akram Sadat Akbari Brijani

M. S Of criminal law, University Of Mazandaran, Mazandaran, Iran

Abstract

The evidence to prove criminal claims according to article 160 GH. M. A, 1392, is put this way: confession,
testimony, taking an oath, and pledge in the appointed legal cases and the judge's discretion that each of the
reasons has been defined in articles 164,174,201,211,312 GH.M. A. 1392.

Testimony is one of the ways to prove offences .Regarding the effect of testimony on proving crimes and issuing
decisions like retaliation and lash, it is necessary for the witness to have some conditions. One of such conditions
is the witness's gender. In some offences, man gender within the limits has been used as criterion and the reason
why the witness has to be a man has some traditions that haven't accepted the woman's testimony within the
limits except in some cases. In taking the oath too, this issue, that is, the effect of gender is vividly seen in article
336 GH. M.A 1392. In the acknowledgement and discretion of a judge, gender has no effect and this issue is
clear from Islamic punishment law contents.

About the effect of changing gender on each of the proof evidence ,it can be stated that changing gender can
have significant effect on confession, testimony and taking the oath and it seems that this change has no effect on
the judge 's discretion and oath. In this study, efforts have been made to analyze claim proof evidence briefly and
get into the details of gender and changing gender influencing each of these reasons.

Keywords: Reason, Claim proof evidence, Gender, Changing gender.
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