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Investigating the Judicial-Legal Documentation of the Al-dar
(Prevention) Rule
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Abstract

The "Al-Dar" Rule (=the Prevention Rule) is one of the most important rules of judicial-legal rules about Hudud
(penalty imposed on a wrongdoer in accordance with Islamic laws), which is accepted and complied with by
both Sunnite and Shiite jurists. The rule holds that Had (grave penalty) is removed by doubt or misgiving, and
will be administered only when there is no doubt or misgiving. Obviously, this is the most important rule about
Hudud, and was first set forth concerning Hudud, and was then extended to be used for Ta'zirat (canonical
punishments for offensive acts considered less serious in nature than those warranting the graver punishment of
Hudud) and other types of punishments. The Islamic Penal Code enacted in 2014 considered this rule in its 11"
Article as the last factor to "remove punishments” in the penal system of the Islamic Republic of Iran, predicting
it in cases following its legal-judicial foundations, and this is one of the new changes of this law.

Keywords: Judicial rule, the Al-Dar (Prevention) Rule, doubt, Hudud (grave punishments), narratives
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