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Investigating the Concept of Goodwill in the Shiite Jurisprudence,
Substantive Law and Business Practice

Amin Heshmati

A judge of Darab common pleas court

Abstract

There are very few businessmen who do not deal with goodwill in their businesses. On the other hand, the
mission of the law is to regulate the relations among people and specify their duties and obligations. The law in
our Islamic country has paid so much attention to the principles and fundamentals of Shiite Jurisprudence that
we cannot ignore the juridical principles in legal matters. Especially in the newly emerging issues such as
goodwill where the legitimacy or illegitimacy of this concept is of great importance, it is very important to know
whether the Shiite Jurisprudence or Law has recognized what the business practice calls goodwill and whether
the Shiite Jurisprudence also calls it goodwill, or whether goodwill has its own different meaning in each of
these areas? The importance of the subject is the mission of the law regarding the regulation of personal
relationships and its attention to jurisprudence. Unfortunately, despite this mission, the law has taken its own
path regardless of what the business practice calls goodwill, specifying what it means by goodwill and just
entering in the law what has been expressed is in the words of some jurists as goodwill. The law has actually
ignored the real goodwill and we currently have no choice but to refer to the general rules of contracts to regulate
this legal action. We hope that the law will remember its mission and take measures to reform itself in this
respect.

Keywords: Goodwill, Jurisprudence, Law, Business Practice
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