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Abstract

Moral damage is the mental harms and reduction of dignity and personal credit that has been created through the
action without any other legal authority, damage is divided in two types of financial and moral. Compensation of
financial damage is accepted in all legal systems and it is possible to compensate it by referring to court and
proving loss. But there were disagreement about the compensation of moral damage for reasons such as having
non-financial nature, difficulty of assessing the amount of damage, moral considerations or the non-customary of
claim of damage. In most countries, this type of damage is known compensable, and in others, it is explicitly
declared compensable or it is doubtful whether it can be compensated or not. In the legislative system of our
country, first, the issue of moral losses has been considered and accepted by the legislature. According to Article
212 of the Universal Penal Code 1304, in 2013, according to Article 14, moral loss was predicted as one of the
claimable losses. According to this article, "the plaintiff can claim compensation of all material and moral losses
and the possible benefits caused by crime." The claim for moral loss has a legal nature and must be claimed
according to the lawsuit. The way of compensating it is raised by plaintiff as relief, and the court will issue the
appropriate judgment after examination, if relief is from legal examples. Clause 1 of Article 14 of Act stipulates
some ways of moral loss. This clause stipulates that: "moral loss is mental harm or reduction of dignity and
personal, family or social credit. The court can, in addition to issue judgment to compensate for financial
damage, decide on removing loss through other ways, such as the obligation to apologize and insert judgment in
press and like it." It should not be inferred from stipulating of legislator that the "court can™ as described in the
aforementioned clause, that the court can execute these acts, but the action of court is permissible if these cases
are claimed by plaintiff i.e. moral lost, in accordance with the rules of civil procedure. The second point is that
the ways of compensation of moral damage are not specified as set in the mentioned note, but are mentioned as
allegories. So, the plaintiff can claim other ways to compensate moral damage. The way to compensate moral
damage is the most important challenge of implementation of rules, because certain criteria and rules are not
predicted in law for how to compensate the moral loss.

Keywords: Moral Damage, Compensation, Loss Caused by Crime, Criminal Procedure

AR



