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A Jurisprudential and legal study of compositing or asserting
nature of Qathf and insult crime

Adel Sarikhani, Mina Safian Boldaji

Associate Professor of Law, University of Qom, Iran.
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Abstract

The purpose of this essay is study that whether insult and Qathf as two crimes against personality have
compositing nature or asserting one. These crimes (insult and Qathf) in Iranian criminal law have similarities and
differences that recognizing them is too important for judges. Because Qathf is a certificate Islamic crime (Had)
which has special rules such as rule of abandon the crime when there is a doubt, death penalty in 4th stage and
not allowed delay in this crimes.in many cases it seems that the Qathf crime has been committed but in real its
insult crime. One of the most important differences between these crimes is that the nature of Qathf is to assert
an action. In contrast, the nature of insult crime is to create a concept. In Qathf crime, the offender wants to
inform people or judge that someone (victim) has committed a sexual crime. S/he may not intent to bother victim
or sometimes s/he believe it is his/her duty as a Muslim to report this crimes, unlike the insult crime in which
offender intents to humiliate the personality of victim. Consequently, judges should consider this important
difference between Qathf and insult crime.

Keywords: Qathf, insult, asserting sentence, creating sentence, intention of ascribe
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